THE STATKE OF MLCIIGAN

IN THE TRIAL COURYT FOR THE COUNTY OF HBINRRIEN

THE PROPLE Ol
THE STAY O MICHIGAN, JUDGE CHARIKES ', LaSATA
= B )19 T )
Plﬁ\j_n'.iff, I'ile No. ...OJ.LOOOSQ) F'C
ANSWER 10 MOTION TO
WITHDRAW PLEA

A\

LARRY ROBERT HALF,
Nelenclant.

/
MICHAKL J. SEPIC (P29932) MARTIN O. KIRK (P43330)
Chiet Assislanl Prosecutor Attorncy Loy Defendant
Berricn County Courthouse 2162 Niles Road
St. Joseph, M1 19085 saint Joseph, M1 49085
(269 983« /211 EzL, K31 (269) 429 0966

NOW COMES the People of Lhe State of Michigan, by and
throngh Assistant Proscculing Attorney, Michael J. Seplc and lor
his Answer Lo Molion (o Withdraw Plea states as follows:

Nenied,  ‘The defendant was charged wilh vight counts of
Criminal Scxual Condoact,  “The detendant was bound oveyr Lo
clreuil ceurt on i eounts.

2. Denicd.  The deflendant pled no contest to 1 count ol CSC
3rd Degree and the People dismissed the balance of the counts.

3. Achni tted.

4. Acmitted.

Doeniod Lhal Lhe withdrawal of the plea s in Lhe

intevesl ol juslbice,



The pertinent rule MCR 6.310(R) says:

(B) Withdrawal After Acceptance but Before Sentance.
After acceptance bul hbelore sentence,

(1) a plea may bhe wilhdrawn on the defendant’ s molion
or with the delendant’s consent only in the inlerestl
of justice, and may not be withdrawn if withdrawal of
the plea would subslantially prejudice the prosecutolr
because ol reliance on Lhe plea, If the defendant’s
motion is based on an crror in the plea proceeding,
che court musl permit the defendant to withdraw the
plea 11 10 would he required by subrule (C) .

(?) the defendant i5 entitled Lo wilhdraw Lhe plea if
(a) the plea involves & prosccutorial sentence
recommendal ion or agreement for a specific sentence,
and the courl stales that it is unable to follow the
sgreecment or recommendation; the trial court shall
then gtate the sentence it intends to impose, and
provide the defendant the opportunily Lo afllirm or
withdraw the plea; or

(b) the plea Lonvolves a slalament by the court that it
will sentence Lo a speeiflicd term or within a
specitied range, and the courl states Lhat it is
unable Lo senlence as staled; the Lrial court shall
provicde the delendanl Lhe opporlunily Lo affirm or
withdraw the plea, bul shall nol stale Lhe sentence it
intends to impose.

a. This rule procceds on the basis of evaluating the
interests of justice and prejudice to the prosecutor. But
note first that (D) (2) (unrelated to our case) says “the
delfondant fs entitled Lo wilthdraw Lhe plea LL.07 (underline
acldded) which suggesls Lhal Lhere 15 nol the same
“enlillementl” Lo (B) (1) .

b, 1t should boe Lurlher noted that 1 f there is prejudice

Lo the proseculoyr bocause of reliance on Lhe plea, then the




LV i

plea may not be withdrawn cven i the antereat of
instice.

¢, Tho faclor that must be consideved here is the two
children who were the victims of the defendanl’s heinous
acls.  They were abused by anolther defendant, a neighbor of
Lherr grandpurents around Lhe sawme time as Lhis defendant’s
conducl. Thal delendanl was prosccuted, pled guilty and
was scenbenced,  Around Lhe Lime Lhal casce was over, the
children disclosed this delendanl’s abusce, They were
interviewed, testifiecd at a preliminary examination ancl
were awaiting trial and being counseled and prepared for
Lhe exporicence ol a Lrial when Lhey were inlormed Lherce
would be no trial.

. Their foster care worker, their counselor and theair
Losler parents (aunt and uncle) preparecd them thereafter to
gol on wilh Lhelr young lives and atlempl Lo put the past
behind them.  They were Lold it was over; there would be no
Lrral.

@, To reversce Lhe course al Lthis poink wonlc do several
things., IL Lhe delendant was permitted to withdraw his
plea now the children would be Lold Lhere will he a trial,
They will feel They have been betrayecd.  ‘Their reacltion Lo
this bhetrayal s nncertain., The eohildrven may nol Liust the

arindly who were trying Lo help them.,  Thoy will likely nol




Lestlify in the same way as belore. it is not in Lhe
intercsts of justice to reverse Lhe c¢hildren’s lives yel
Again,

f. The prosecutor’s case is jeopardized cdue to the
children’s uncertain reaclion Lo reversing course,

a. The defendanl mustl meet the burden of establishing

Lhal wilhdrawal of the plea is in the interesl ol juslice.

People v, Patmore, 264 Mich App 139 (2004) and People v

wilhite, 240 Mich App 587 (2000),

0. Denicd for the reason that the record would suggesl Lhe
defendant did understand the plea and a transcript and Lestimony
from then counsel, "at Parish, would confirm thal.

7. Neither admittec nor denied and the People lcave
defendant to his proofs.

. Neither admittred nor denied and the People leave
delendant to his proofs.

9. Admitled.

10 Neither adnibled nor denied and the People leave
defenclant to his proafs,

1. Neither admitted nor denied and Lhe People leave
delendant to his proofa.

12, NMeather admitted nor denicd and Lhe People leave

deferudant Lo hiu prools,




Wherefore, the People pray this court deny delendant’ s
Motion to Withdraw Plea or set the maller lor an cvidentiary

hearing,
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Michael J. Sepic
Chiet Assistant Proseculing Atlorncy




